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INTRODUCTION 



Presenters 



Learning Objectives 



OVERVIEW OF LAWS 
AGAINST SEXUAL HARASSMENT 



True False Quiz #1 

1.

2.



Answer to T/F Quiz #1 

True

False 



Who is Protected by the Law? 

•

•

•

•

•



Who is Liable Under the Law? 

•

•



Personal Liability of Harasser 



Liability of Employer 



“Supervisor” Explained 



Harassment by non-supervisory 
employees 



Two Forms of Sexual Harassment  



Remedies 



CLOSER ANALYSIS:  
QUID PRO QUO  



True False Quiz #2 



Answer to T/F Quiz #2 

 

 

 
 

1. The promise of reward or threat of punishment in 
exchange for sexual favors must be explicit in order to 
constitute quid pro quo sexual harassment. True/False 

2. An employee who gives in to the demand for sex in 
order to avoid negative consequences forfeits his or her 
claim for quid pro quo sexual harassment. True/False 

3. If the alleged harasser denies the charge, a claim for 
sexual harassment cannot be successful without a 
neutral witness or documentary evidence supporting  
the complainant’s accusations. True/False 



Quid Pro Quo Explained 

•

•
 

 



Exercise 1 



Exercise 1 Test 

A.

B.

C.

D.

E.



Exercise 1: Best Answer 

A. Jack can’t sue Blake because he is an 
independent contractor. 

B. Jill can’t sue Blake because Acme Co. has fewer 
than five employees. 

C. Jack can’t sue Blake because he is a man. 

D. Jack and Jill can sue Blake for quid pro quo sexual 
harassment. 

E. Jack can sue Blake for quid pro quo sexual 
harassment but Jill cannot. 

 



Exercise 2 



Exercise 2 Test 

A.

B.

C.



Best Answer: Exercise 2 

A. Nancy can establish a claim for quid pro quo sexual 
harassment because a supervisor should never ask a 
subordinate on a date. 

B. Nancy cannot establish a claim for quid pro quo sexual 
harassment because there is no evidence that she is a 
lesbian. 

C. Nancy’s claim for quid pro quo sexual harassment is 
weak because there is no evidence that Sara was 
offering job benefits if Nancy said yes, or threatening 
punishment if Nancy said no.  



Closer Analysis: 
Hostile Work Environment 



True False Quiz #3 



Answer to T/F Quiz #3 

True

False 



Three Varieties of Hostile Work 
Environment Sexual Harassment 



“Harassing Conduct” Explained 

•

•

•



Hostile Work Environment: 
Verbal  

•

•

•

•



Hostile Work Environment: 
Visual 

•

•

•

•

•



Hostile Work Environment: 
Physical 

•

•

•

•

•



Exercise 3 



Exercise 3 Test 

A.

B.

C.



Exercise 3: Best Answer 

A. Eve’s use of diminutive nicknames and undermining of 
Tamika’s authority is ok because Tamika needs to 
demonstrate the ability to supervise men in what can 
be an inherently crude environment. 

B. Eve’s nicknames and statements undermining Tamika’s 
authority have created a hostile work environment. 

C.



Exercise 4 



Exercise 4 Test 

A.

B.

C.



Exercise 4: Best Answer 

A.

B.

C. The Commission is liable for the sexual harassment of 
Warren, Ben and Frank because management knew or 
should have known of their behavior. 



“Severe or Pervasive” Explained 



Considerations 

•

•

•

•

•



Exercise 5 



Exercise 5 Test 

A.

B.



Exercise 5: Best Answer 

A.

B. Scully has personally witnessed Mac’s harassment of 
Wanda and, therefore, can sue Mac and the Board for 
sexual harassment due to a hostile work environment. 



Exercise 6 



Exercise 6 Test 

A.

B.

C.



Exercise 6: Best Answer 

A.

B.

C. Scully, Wanda and Timothy can successfully sue Mac, 
Martha, Rachel and the Board for sexual harassment/ 
hostile work environment – widespread sexual 
favoritism. 



Key Concepts 



True/False Quiz #4 



Answer to T/F Quiz #4 

False

True



Sexual Harassment Can Occur 
Between Individuals of the Same 
Sex 



Sexual Desire is NOT Required 



Adverse Employment Action NOT 
Required 

•

•



Denials and Defenses 



True/False Quiz #5 



Answer True/False Quiz #5 

False 



Denials  

•

•

•

•

•

 

 



Exercise 7 



Exercise 7 Test 

A.

B.

C.



Exercise 7: Best Answer 

A.

B.

C. A reasonable investigator would conclude, based on 
circumstantial evidence and credibility assessments 
that quid pro quo sexual harassment did occur. 

 



Defense: Lack of Action by the 
Victim 



Exercise 7-2 



Exercise 7-2 Test 

A.

B.

C.



Exercise 7-2 Best Answer 

A.

B. Olive can sue both Pat and ABC, but ABC can try to 
reduce the amount it must pay by arguing that the 
harassment would have stopped if Olive called HR after 
Pat’s first comment. 

C.



COMPARING FEDERAL & STATE 
SEXUAL HARASSMENT LAWS 



True False  Quiz #6 



Answer to T/F Quiz #6 

False 

True



Fed TITLE VII CA FEHA 
 

• Strict liability [Employer 
automatically liable for 
harassment by managers 
and supervisors] 

• Employer has no defense if 
manager or supervisor is 
harasser 

• All employers, even those 
employing one person or 
sole proprietors  

• Includes independent 
contractors, volunteers 
and unpaid interns. 
 



Other Types of Harassment 



True False Quiz #7 



Answer to T/F Quiz #7 

True

True



Harassment Based on Any of 
These Characteristics is Illegal 



Exercise 8 



Exercise 8 Test 

A.

B.

C.



Exercise 8: Best Answer 
A.

B.

C. Kay has a claim against Bill and the Board because of Bill’s 
negative comments and purposeful, repeated use of the 
wrong name and pronouns. Her coworkers’ occasional and 
accidental mistakes do not create a situation of 
discrimination or harassment. 



PREVENTING & RESPONDING  
TO SEXUAL HARASSMENT 



True False Quiz #8 



Answer to T/F Quiz #8 

True

False 



Employers Must Take All 
Reasonable Steps 



Policies & Procedures: Practical 
Tips 



Training 



Leadership 



Resources

Internal 

1. EEO Office 

2. Human Resources 

3. Managers & 
Supervisors 

4. Department 
Counsel 

External 

1. DFEH 

2. EEOC 

3. EAP 

4. CalHR’s Office of 
Civil Rights 



Abusive Workplace Conduct 



True False Quiz #9 



Answer to T/F Quiz #9 

False 



Abusive Conduct 



Exercise 9 



Exercise 9 Test 

A.

B.

C.

D.



Exercise 9: Best Answer 

A.

B.

C. Ming’s actions constitute abusive workplace conduct, 
and can likely be disciplined for violation of workplace 
behavior policies.  

D.



Exercise 10 



Exercise 10 Test 

A.

B.

C.

D.



Exercise 10: Best Answer 

A.

B.

C.

D. All of the above. 



No Independent Cause of 
Action 
•

•

•



REVIEW 



Learning Objectives Revisited 

1.

2.

3.

4.



True/False Quiz #10 

1. An employer is strictly liable for sexual harassment 
committed by a supervisor or agent. True/False. 

2. Only employers with 5 or more employees are liable for 
sexual harassment under the FEHA. True/False. 

3. Sexual desire is a required element of a sexual 
harassment claim. True/False. 

 



True/False Quiz #10 

1. An employer is strictly liable for sexual harassment 
committed by a supervisor or agent. True/False. 

2. Only employers with 5 or more employees are liable for 
sexual harassment under the FEHA. True/False. 

3. Sexual desire is a required element of a sexual 
harassment claim. True/False. 

 



QUESTIONS/DISCUSSION 





Thank You 
for your participation 


